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DETAILED ACTION 

This action is in response to Applicant's request for reconsideration filed on June 13, 
2006. Claims 1-6 and 8-26 are presented for further examination. This action is made NON- 
FINAL due to the new grounds of rejection. Applicant's arguments are with regard to Epps were 
persuasive. A new grounds of rejection is set forth below. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1-6 and 8-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al. (U.S. Patent Application Publication Number 2003/0237016 ; hereinafter 
Johnson) and Mercier et al. (U.S. Patent Application Publication Number 
2003/0005119; hereinafter Mercier) and Ito et al. (U.S. Patent No. 5,721,904, hereinafter 
"Ito") and Applicant's Admitted Prior Art. 

With regard to claims 1, 2, 8, 15, 17-19 and 23 5 Johnson disclosed a method for use in a 
system for storing and accessing data ("SAN"), the system including at least one initiator 
("source") and at least one target comprising a mirrored virtual target or a physical storage 
device (Figure 2, storage 205) and at least one switch (Figure 2, router 200), the initiator, target, 
and switch communicating using at least one network, the at least one switch including a 
plurality of ports (router 200 "ports" see inter alia f 51) and a plurality of processing units (see at 
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least network processors | 54), wherein each processing unit is associated (insomuch as the 
network processors process data to send out over the port) with at least one port of said plurality 
of ports to provide load balancing at said at least one port fl[ 11 8 and also U 140 "redirect a 
switch request to a different switch port") , the method comprising: 

Providing a plurality of request paths over the network to the target from switch, each 
path passing through at least one port of the switch flf 38, router 200 connected to storage 205 in 
one embodiment by a SAN f 44); 

Receiving at said at least one port, a plurality of storage input/output requests (I/O 
requests to the storage 205); and 

For each request at said one or more ports (router 200 "ports" see inter alia If 51), 
dynamically load balancing each request among the paths by using said one or more processing 
units (see at least network processors ^[ 54) associated with said one or more ports to determine 
an appropriate path by using the processing unit associated with said one or more ports to 
determine the appropriate path flj 1 18 and also f 140 "redirect a switch request to a different 
switch port"). 

Johnson disclosed load balancing requests however Johnson failed to specifically recite 
loading balancing by selecting paths based on the shorted average response time for each path. 
Nonetheless, such a scheme was widely known in the art at the time of Applicant's invention, as 
evidenced by Mercier and Ito. In a similar storage networking system, Mercier disclosed that 
path performance information is pertinent for determining the best or most optimal data paths to 
service storage I/O requests (see inter alia Mercier fs 1 1, 22, 45-46). Furthermore Ito disclosed 
that the shortest average response time was a well-known performance metric to use at the time 
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of Applicant's invention when load balancing requests (see Ito, col. 18, lines 34-36). Thus, it 
would have been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
modify Johnson's system to load balance path selections based on performance metrics, such as 
the shortest average response time, in order to select the best or most optimal path for serving 
storage I/O requests in Johnson's system. 

In considering claims 3, 20, and 24, Johnson further discloses that the target is a physical 
storage device (Figure 2, storage 205). 

In considering claims 4, 21, and 25, Applicant's admitted prior art disclosed that SANs 
often utilize a virtualization process to spread the size of a virtual disk to multiple physical drives 
(Applicant's Specification pg 4, U 10). Thus, it would have been obvious to one of ordinary skill 
in the art at the time of Applicant's invention to utilize such a virtualization scheme in the SAN 
of Johnson's system in order to increase the amount of disk space available to each user by 
allowing disk space to span multiple physical drives. 

With regard to claims 5, 6, 9-11, 22, and 26, Mercier disclosed utilizing replicated targets 
in the system and thus these targets would be load balanced in a similar fashion (see inter alia ^|s 
22 and 23). 

With regard to claims 12-14, Johnson disclosed that multiple line cards are used to route 
requests and the same or different line cards clearly would be utilized as various requests are 
routed (e.g. a cluster of routers, 118 and 140). 
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With regard to claim 16, Johnson disclosed each processing unit includes a storage 
processing unit (e.g. anyone of the various processors contained in each router, see inter alia ^ 
54). 

Conclusion 

The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent to 
applicant's disclosure. 

This office action is made NON-FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




